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ACTING
CHAIRPERSON’S
MESSAGE

T

he 2019-2020 Annual Report is presented pursuant to section 22 of the Energy and
Utilities Board Act. It represents the Annual Report and Audited Financial Statements
of the New Brunswick Energy and Utilities Board for the fiscal year beginning April 1,
2019 and ending March 31, 2020.
Since 1910, the New Brunswick Energy and Utilities Board and its predecessors have
been performing a number of government regulatory functions. The Board has been
challenged by a varied and evolving mandate in its 110-year history. This year was
unprecedented.
The past year marked the retirement of Mr. Raymond Gorman, Q.C., following 13
years as its Chairperson and Chief Executive Officer. Under Mr. Gorman’s leadership,
the Board provided sound, predictable and transparent regulation of New Brunswick’s
energy and utilities sectors. These are areas of critical importance to both New
Brunswick consumers and businesses.
On behalf of the Board, I would like to thank Mr. Gorman for his leadership and
his dedication to this organization and to the people of New Brunswick. His sound
judgment, knowledge and experience were greatly appreciated.
This year, the Board received 22 applications and issued 28 decisions. These decisions
apply to the sectors over which the Board has jurisdiction. These include electricity,
natural gas distribution and marketing, pipeline safety, petroleum product pricing, and
public motor buses.
The Board also dealt with 77 inquiries from the general public and other organizations.
Inquiries ranged from questions pertaining to changes in petroleum, natural gas and
electricity prices, to complaints about the actions of a regulated service provider and
requests for documentation. Nine inquiries resulted in investigations by the Board.
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ACTING CHAIRPERSON’S MESSAGE ... continued
This year ended with the COVID-19 pandemic. The Provincial government declared a
State of Emergency on March 19, 2020, under which there were numerous restrictions
affecting individuals, businesses and the public sector. The Board was able to continue its
day-to-day operations and meet its mandate during these challenging times.
Thanks to the hard work and adaptability of its employees and Members, working from
home became a new normal. I would like to take this opportunity to thank them all for
their efforts, their professionalism and their dedication.
I would also like to recognize the work of Board employees and Members who support
their communities through fundraising and volunteering for organizations such as the
Food Bank and the United Way. These individuals also fill leadership roles in organizations
such as Canada’s Energy and Utility Regulators (CAMPUT) and the Canadian Council of
Administrative Tribunals (CCAT), as well as many local non-profit organizations.
The Board looks forward to serving the people of New Brunswick and meeting new
challenges in the upcoming year.

François Beaulieu
Acting Chairperson
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NEW BRUNSWICK ENERGY AND UTILITIES BOARD

OVERVIEW
The New Brunswick Energy and Utilities Board is an
independent, quasi-judicial tribunal, which regulates the
industries and utilities under its jurisdiction.The Board is
governed by legislation and by common law rules that
require fairness in all of its proceedings.

THE BOARD
The New Brunswick Energy and Utilities Board consists
of five full-time members, including a Chairperson and
Vice-Chairperson, appointed by the Lieutenant-Governor
in Council for a term of ten years, subject to renewal.
The appointments are made following a merit-based
nomination process.
Established under the Energy and Utilities Board Act, the
Board is a quasi-judicial tribunal. It has the same powers
that are vested in the Court of Queen’s Bench in relation
to procedural, evidentiary and enforcement matters.
Three members constitute a quorum in its regulatory
proceedings. A single member may decide certain matters.

utilities. It also actively participates in CCAT. Involvement
in these and other organizations helps foster national
and international relationships in the utility regulatory
community, and inform the Board on developments and
best practices relevant to its functions.
The Board’s main office is located at Suite 1400, 15 Market
Square in Saint John and its Reliability and Compliance
office is located at 520 King Street in Fredericton.
The Board’s website (www.nbeub.ca) provides information
and access to all aspects of the Board’s functions, including
its governing legislation, past and current regulatory
proceedings and decisions, and procedural rules.

Fourteen employees assist the Board in its duties. They
provide legal and administrative support, regulatory and
financial support and analysis, pipeline safety inspection and
analysis, and electricity reliability and compliance support.
An organizational chart appears later in this report.
The Board is a member of CAMPUT, a self-supporting,
non-profit association of federal, provincial and territorial
regulatory boards that regulate electric, gas and pipeline
ANNUAL REPORT 2019-2020
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GOVERNING
LEGISLATION

The Board derives its regulatory mandate and powers from
the following New Brunswick statutes and regulations made
under those statutes:
Energy and Utilities Board Act
Electricity Act
Gas Distribution Act, 1999
Pipeline Act, 2005
Petroleum Products Pricing Act
Motor Carrier Act
Motor Vehicle Act
The Board’s principal regulatory functions are described in
detail later in this report.

BOARD PROCEEDINGS
Governing legislation and common law principles of natural
justice require that the Board ensures procedural fairness
to all persons affected by its decisions. The Board has its
own Rules of Procedure as a guide to all who participate in
its proceedings. The Rules of Procedure are available on its
website.
Most Board proceedings begin with the filing of an
application and supporting written evidence. The
Board may commence some proceedings on its own
initiative. Notice of an application is normally provided
to the public and stakeholders. The Rules of Procedure
provide the requirements to apply for intervener status.
Interveners actively take part in formal hearings and may
submit evidence in support of their positions. The Public
Intervener, a Provincial Government appointee, is required
to intervene in the public interest in relation to most
regulatory matters.
In some cases, the Board will schedule an open forum to
allow the public to express views about a proceeding. In
such cases, non-intervener submissions can be expressed
in person before a panel of the Board, or by written
submission.
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A pre-hearing session of the Board sets deadlines for the
filing of intervener evidence, information requests, and
responses to information requests. Dates for the hearing
of evidence and submissions are also determined.
Oral hearings are held either at the Board’s hearing room,
or at another suitable venue. They are similar to court
proceedings, and follow a process outlined in the Rules of
Procedure. The applicant and interveners present witnesses
for cross-examination by other parties. Final submissions
and rebuttals are presented at the conclusion of witness
examinations.
In some cases, a written hearing is sufficient to allow the
Board to consider the evidence and submissions fairly and
effectively.
All written evidence, hearing transcripts and other related
documents are published on the Board’s website, except
evidence that is confidential in nature. All Board decisions,
orders and notices are published in both official languages.

NEW BRUNSWICK ENERGY AND UTILITIES BOARD

FUNDING OF BOARD EXPENSES
The expenses of the Board are comprised of common
expenses, including general operating costs of the Board
and direct expenses that are directly attributable to an
entity, such as the costs of a proceeding initiated by a
specific utility. The Board collects each regulated utility’s
share of common and direct expenses, with the exception
of public motor bus operators.

volumes. A portion of this levy goes to fund the expenses
of the Public Intervener in relation to petroleum margin
reviews conducted by the Board.
The audited financial statements of the Board are included
later in this report.

Board funding is also derived from an annual levy to
petroleum wholesalers, based on annual motor fuel sales

BOARD STRUCTURE
François Beaulieu
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BOARD MEMBERS
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Patrick Ervin
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NEW BRUNSWICK ENERGY AND UTILITIES BOARD

ELECTRICITY

T

he Board’s responsibilities include the annual approval of
electricity rates for NB Power customers and approving a
tariff for the provision of electricity transmission services. NB
Power is also required to seek the Board’s approval for capital
projects estimated to cost $50 million or more.

NB Power is required to apply annually to the Board for
approval of the schedules of rates that it proposes to
charge for its services. The Board conducts a public hearing
to review the evidence provided in the rate application.
The Board may decide to accept the rates as proposed or
set other rates that it determines are just and reasonable.
The Board dealt with three applications from NB Power in
the past year.
NB Power 2019-2020 Distribution Rates
In January 2019, NB Power applied for rate increases for
customer classes, to take effect in April. The application
was delayed due to the purchase of the Bayside power
plant which had a material impact on the estimate for fuel
and purchased power costs.
While the average requested increase across all customers
was 2.5 per cent, NB Power proposed a rate increase for
residential customers of 2.9 per cent. Proposed increases
for General Service and Small Industrial classes were less
than 1.7 per cent. These differential rate increases were to
partially address concerns about overpayment by General
Service and Small Industrial customers and underpayment
by residential customers, relative to the costs of serving
each of those classes.
NB Power also requested approval to establish a deferral
account to spread out the increasing costs of demand side
management programs.
The hearing took place in May 2019. In its July decision,
the Board disallowed some costs and approved an average

increase of 2.48 per cent. The Board also rejected the
differential rate increases and therefore the 2.48 per cent
increase applied to all classes. The Board also rejected the
establishment of a deferral account.
NB Power Advanced Metering Infrastructure
Capital Project
The company applied for approval of a $92 million smart
meter capital project in August 2019. NB Power proposed
to install advanced metering infrastructure (AMI) to serve
all its customers. The project would include smart meters
that can measure electricity use at regular intervals and
communicate such measurements to a central system.
The project would also include the installation of a
communication network and software system to manage
the meter data. A similar application in 2017 was rejected
by the Board, which concluded that the benefits did not
outweigh the costs. If approved, NB Power proposes to
begin the project in 2020-2021 and install the meters over
three years.
A public hearing was held by the Board in January 2020 to
consider the application.
In March, in response to the COVID-19 State of Emergency
declared by the province, the Board accepted NB Power’s
request to adjourn the AMI application for an indefinite
duration. As of the fiscal year end, no decision on this
matter had been issued.
NB Power 2020-2021 Distribution Rates
In October 2019, NB Power requested approval for a 2.0
per cent increase to rates for all its customer classes. A
public hearing was held in February 2020.
In March, in response to the State of Emergency, the
Board accepted NB Power’s request to adjourn the rate
application for an indefinite duration. As of the fiscal year
end, no decision had been issued on this matter.

ANNUAL REPORT 2019-2020

7

RELIABILITY &
COMPLIANCE

T

he Board adopts and enforces standards to address the
reliability of the bulk power system, which includes large
scale electric generation facilities and high voltage transmission
systems within the Province.
Reliability standards are a set of rules or requirements
that generally apply to the North American electricity
grid. Because of the interconnected nature of the grid,
reliability standards are aimed at providing a continuous
flow of power in the Province and minimizing instability,
uncontrolled flows of electricity or cascading power
failures within the grid.

The Reliability Standards Regulation – Electricity Act sets out
specific requirements for the Board’s approval of reliability
standards and related compliance, monitoring and
enforcement processes. The Board’s reliability standards
align with those of the North American Electric Reliability
Corporation (NERC), an international regulatory authority
whose mission is to assure the reliability and security of
the bulk power system in North America.
Compliance Monitoring
The Board engages the Northeast Power Coordinating
Council (NPCC) to assist the Board in compliance
monitoring and making recommendations on potential
violations, mitigation plans and related enforcement
actions. NPCC is responsible for promoting and enhancing
the reliability of the bulk power system in Northeastern
North America.
Reliability Standards
When a reliability standard receives regulatory approval
in the United States, NB Power is required to submit a
corresponding proposal to the Board for approval, with
appropriate modifications for New Brunswick. During
the 2019-2020 reporting period, the Board approved
one new reliability standard, revisions to nine others, and
the retirement of one standard. There are 105 reliability
standards enforced in the Province, consisting of more than
1,200 individual requirements.
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The Board is responsible for administering the New
Brunswick Compliance Monitoring and Enforcement Program
established by regulation. As part of its responsibility, the
Board implements an Annual Implementation Plan for
compliance monitoring, which includes regular auditing
processes and enforcement actions.
There are five Registered Entities, including NB Power, that
perform one or more functions related to the bulk power
system in the Province, and which are responsible for
compliance with applicable reliability standards.
Compliance Activities
In 2019-2020, Registered Entities submitted 133 compliance
self-certification and data submittal reports to the Board for
review through the compliance program.
The Board approved nine mitigation plans filed by registered
entities to address lower risk Operations and Planning
reliability standards potential violations. These potential
violations were processed as part of the Find Fix Track
compliance program process, which is a streamlined
enforcement process to deal with lower risk potential
violations. These lower risk potential violations were fully
mitigated under the Find Fix Track process in 2019-2020 and
are deemed to be remediated.
The Board also approved mitigation plans and penalties for
two confirmed violations. These two violations were fully
mitigated and penalties were collected and remitted to the
New Brunswick Minister of Finance.

NEW BRUNSWICK ENERGY AND UTILITIES BOARD

MOTOR
CARRIER

I

n granting an application for a motor carrier licence, the
Board must be satisfied that it would not be detrimental to
the interests of the users of public transportation services, to
provincial economic or social development, or to commercial
activities.
The Board regulates the operation of public motor buses
by granting motor carrier licences to approved applicants
for specified routes or areas, and as a regular (scheduled)
or irregular (charter) service. Applicants must provide a
certificate from an insurance company that certifies that
the legislated insurance requirements have been satisfied.
The Board may also impose any conditions on an applicant
that it considers necessary.
Licences
There are currently 42 licensed motor carrier operations
in the Province. In 2019-2020, the Board approved
5 applications for new charter licences, granted 11
temporary permits and issued 318 motor carrier plates.
Routes and schedules
Every licensed motor carrier is deemed by legislation to
be a public utility and may not abandon or discontinue a
service under its licence without an order of the Board,
following a hearing. The Board oversees the activities of
scheduled service motor carriers, approving fares, routes
and schedules.
Coach Atlantic Transportation Group Inc. (Coach Atlantic)
operates the Maritime Bus scheduled line-run service,

providing daily intercity service in New Brunswick and
neighbouring provinces. In 2019-2020, Coach Atlantic
applied to the Board to discontinue its pilot project that
provided scheduled service between Saint John and
St. Stephen. The Board approved the discontinuance and
the service was terminated on May 31, 2019.
In March 2020, Coach Atlantic informed the Board that
it needed to reduce its regional service. It applied for
approval to reduce its scheduled operations from seven
days per week to three days per week. This resulted from
a drop in ridership caused by the COVID-19 pandemic. As
of the fiscal year end, the Board had not issued a decision.
Fares
The Board approved the use of a fuel surcharge mechanism
in 2012 for Coach Atlantic. This reduced the need for
regular fare adjustment applications to the Board, due to
fluctuating diesel fuel prices.
Legislation permits the Board to coordinate motor carrier
hearings with other jurisdictions. The fuel adjustment
mechanism is approved in conjunction with the Nova
Scotia Utility and Review Board’s own review. This ensures
that passengers enjoy uniform fares (based on distance
travelled) within the region served by Coach Atlantic.
During 2019-2020, the Board undertook four quarterly
reviews of the fuel surcharge. Diesel fuel price changes
resulted in approval of fuel surcharges of between 1.0 per
cent and 2.5 per cent being applied during the year.
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NATURAL GAS

T

he Board’s primary role with respect to the natural gas
market in New Brunswick is to regulate the activities of the
utility that holds the general franchise to distribute natural gas
in the province.
At the end of the fiscal year, the natural gas distribution
system had 11,995 customers in 10 communities and
delivered almost 5.6 million gigajoules of natural gas during
the year.
Sale of Enbridge Gas New Brunswick
In early 2019, Liberty Utilities (Canada) LP applied to
the Board to acquire Enbridge Gas New Brunswick
Limited Partnership. Following a hearing in May, the Board
concluded that customers would not be harmed by the
sale of the utility. The Board approved the sale, subject
to reviewing the amended general franchise agreement.
Liberty Utilities (Gas New Brunswick) LP became the
natural gas distributor in New Brunswick on October 1,
2019.
Rate Application for 2020
In August 2019, Liberty Utilities applied to the Board to
increase its distribution rates as of January 2020.

As a result of amendments to the Gas Distribution Act in
2016, rates for commercial and industrial customers were
frozen until December 31, 2019. Until that time, residential
rates were limited to a 3.0 per cent annual increase. The
amendments also established a cap for return on equity for
a given year. If the utility earned above the cap, a portion
of profits would be returned to commercial and industrial
customers in the following year. The Board determined
that in those instances, any profits above the cap for 2018
would be rebated to customers in 2020.

Following a hearing in November 2019, the Board
approved an increase to both the monthly charge and the
delivery charge for residential customers. On average,
residential rates increased by 7.1 per cent. As a result
of the rebate described above, rates for commercial and
industrial customers decreased in 2020, ranging from 1.8
to 3.2 per cent.
Gas Marketers
While the distribution of natural gas is a regulated
monopoly, sales of natural gas occur in a competitive
market. The Board monitors the activity of gas marketers
as well as the sale of natural gas by the distributor. Liberty
Utilities is permitted to sell natural gas in New Brunswick.
In order to ensure that the gas distributor does not abuse
its market influence, regulations prohibit the distributor
from making or losing money on those sales. Annually, the
Board reviews gas sales to ensure that Liberty Utilities is
compliant with the regulations.
The Board also licences companies to deliver natural
gas by truck. There are currently two companies in New
Brunswick licensed to deliver natural gas by truck.
During the fiscal year, the Board received an application
from Emera Energy Limited Partnership for a Gas
Marketers’ Certificate. The company plans to sell natural
gas to large customers in New Brunswick. At fiscal year
end, the certificate had not been issued.

In 2018, the utility earned $5.53 million dollars above the
prescribed return on equity. Of that amount, $3.96 million
was credited against the regulatory deferral account and
$1.57 million was used to reduce 2020 rates.
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PETROLEUM
PRODUCTS

T

he Board regulates wholesale and retail petroleum prices in
New Brunswick for all grades of gasoline, ultra-low sulphur
diesel fuel, furnace oil, and propane used for heating.This is
done through weekly settings of maximum wholesale and retail
prices for those fuels.
The Board approves weekly maximum petroleum prices
using a methodology prescribed by legislation. This involves
approving benchmark prices for each regulated petroleum
product, based on published product reference prices in
actively traded markets, such as the New York Mercantile
Exchange. The maximum approved price for each regulated
petroleum product consists of the benchmark price, the
maximum wholesale and retail margins, applicable taxes,
the federal fuel charge and a delivery cost allowance. A
full service charge may be added where applicable. Weekly
maximum price settings take effect every Thursday.
The General Regulation - Petroleum Products Pricing Act
requires the Board to monitor daily price changes in
specific trading markets. In cases where benchmark
prices are especially volatile during the week, the Board
will approve a maximum petroleum price to take effect
outside of the normal Thursday maximum price settings.
This interim change is described as a price interruption.
During 2019-2020, maximum prices were interrupted five
times, once in August and four times in March. The March
interruptions were a result of market volatility related to
the COVID-19 outbreak.

The Board has authority to adjust the maximum wholesale
and retail margins, as well as the delivery cost allowances
and the full service charge. This is done following a public
review process, in which the Board considers evidence
that may support adjustments to the margins, delivery
allowances or full service charge. In January 2019, the
Board initiated a margin review process. In its decision in
November 2019, the Board increased the maximum retail
margin for motor fuel to 6.8 cents per litre (an increase of
0.3 cpl), and the maximum retail margin for furnace oil to
21.0 cents per litre (an increase of 2.5 cpl).
Site Inspections
As part of its ongoing market monitoring responsibilities,
Board staff conducts site inspections and retailer visits to
ensure regulatory compliance. In 2019-2020, staff inspected
over 200 motor fuel retailer sites. Numerous violations
were noted and acted upon. These included fuel prices
exceeding the maximum regulated price and price display
violations.
Inquiries
The public regularly contacts the Board with questions
about petroleum products and pricing. During 20192020, staff responded to 57 formal inquiries, representing
approximately 75 per cent of all formal inquiries received
by the Board.

Maximum prices were also changed on April 1, 2019, due
to the implementation of a federal fuel charge.
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PIPELINE
SAFETY

T

he mandate of the Pipeline Safety Division is to ensure
the safety of pipelines under the Board’s jurisdiction, which
covers intra-provincial pipelines transmitting oil, natural gas,
minerals and other fluids related to oil and gas operations. The
design, construction, operation and abandonment of pipelines
must provide for the safety and protection of the public,
company employees, property and the environment.This is
accomplished by inspections, education, compliance audits and
damage prevention programs.
The Board’s jurisdiction covers 1,427 km of intra-provincial
pipelines, including 1,291 km of natural gas pipelines. The
Pipeline Safety Division provides information through
meetings and publications to explain legislated safety
requirements. Inspections and audits are conducted on a
regular basis.
The Pipeline Safety Division also investigates pipelinerelated incidents, mostly comprising of third-party damage
to installed pipelines. In 2019-2020, there were 15 such
incidents.
Permits and Licences
Any person wishing to construct a pipeline must apply to
the Board for a permit. Before issuing a permit, the Board
considers the location of the proposed pipeline and its
effect upon public health and safety and the environment.
Enbridge Gas New Brunswick was granted a blanket
permit in 2000 to construct natural gas pipelines within
certain municipalities.
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Before a pipeline goes into service, the operator must
apply for a licence to operate. The Pipeline Safety Division
inspects the construction and testing of pipelines as part
of the licensing approval process. After a pipeline has been
tested to its satisfaction, the Board may issue a licence to
operate the pipeline.
Atlantic Canada Common Ground Alliance
The Atlantic Canada Common Ground Alliance represents
12 member companies and municipalities which
collaborate to promote the protection of underground
infrastructure by providing a one-call pre-excavation
location service (Call or Click Before You Dig).
Pipeline Decisions
During 2019-2020, the Board issued a number of decisions
in relation to pipeline activity, as outlined below:
•

Enbridge Gas New Brunswick was granted an
extension of the expiry dates stated on its Permits
to Construct to August 30, 2044.

•

As a result of the recent Board approval of the
acquisition of Enbridge Gas New Brunswick Limited
Partnership by Liberty Utilities (Canada) LP, existing
Permits to Construct and Licences to Operate were
transferred to Liberty Utilities (Gas New Brunswick)
Corp.

•

Irving Oil Terminals and Pipelines G.P. was granted
approval to amend Licence 86-1 to correct an error
in the stated maximum allowable operating pressure.
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